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between remaining current contract 
value and the total of: 

(1) Remaining base rate value needs, 
(2) Salvage sale fund needs plus sale 

area improvement needs in excess of 
base rate value needs, and 

(3) Total purchaser credit limit on 
the given sale. 

(b) This calculation shall be made as 
of the date of sale award for sales made 
on or after January 1, 1978. For sales 
made prior to January 1, 1978, the cal-
culation shall be made as of December 
31, 1977, except that if the amount ac-
tually transferred in as of December 31, 
1977, exceeds the calculated limit, the 
actual transfers as of that date shall be 
the established limit. Purchaser credit 
earned on a sale and subsequently 
transferred out may be replaced with-
out regard to the transfer in limit. Sale 
area improvement needs shall be based 
on the original sale area betterment 
plan or revisions thereto approved 
prior to July 1, 1976. Salvage sale fund 
needs shall be based on the original sal-
vage sale fund plan. 

(Pub. L. 94–154, 89 Stat. 823 (16 U.S.C. 535) 

[42 FR 63777, Dec. 20, 1977. Redesignated at 49 
FR 2761, Jan. 23, 1984]

§ 223.44 Collection rights on contracts 
involved in transfer of purchase 
credit. 

To assure protection of the United 
States in connection with the imple-
mentation of this regulation, contract 
provisions shall not prevent the Forest 
Service from carrying out collection 
rights, authorized by the Federal 
Claims Collection Act of 1966 (80 Stat. 
309), between contracts involved in the 
transfer of purchaser credit. Such 
claims against the contract receiving 
the transferred purchaser credit shall 
be limited to the amount transferred. 

(Pub. L. 94–154, 89 Stat. 823 (16 U.S.C. 535) 

[42 FR 63777, Dec. 20, 1977. Redesignated at 49 
FR 2761, Jan. 23, 1984]

§ 223.45 Definitions applicable to 
transfer of purchaser credit. 

As used in §§ 223.42 and 223.43, the 
term Purchaser includes any single in-
dividual, corporation, company, firm, 
partnership, joint venture, or other 
business entity or the successor in in-
terest of any of the foregoing business 

entities having timber sale contracts 
on the same National Forest. The term 
National Forest shall be considered as a 
unit of the National Forest System, re-
gardless of how it was established, 
which maintains a separate identity 
with respect to the distribution of re-
ceipts earned thereon to the States and 
counties. The term Effective Purchaser 
Credit means unused purchaser credit 
which does not exceed current contract 
value minus base rate value. The term 
base rate value is the sum of the prod-
ucts of base rates and estimated re-
maining unscaled (unreported on tree 
measurement contracts) volumes by 
species of timber included in a timber 
sale contract. 

(Pub. L. 94–154, 89 Stat. 823 (16 U.S.C. 535) 

[42 FR 63777, Dec. 20, 1977. Redesignated at 49 
FR 2761, Jan. 23, 1984]

§ 223.46 Adjustment of contract termi-
nation date. 

Timber sale contracts may provide 
for adjustment of the termination date 
to provide additional time to com-
pensate for delays in road construction 
and timber removal due to those causes 
beyond the purchaser’s control, which 
may include but are not limited to acts 
of God, acts of the public enemy, acts 
of the Government, labor disputes, 
fires, insurrections or floods.

§ 223.47 Date of completion of perma-
nent road construction. 

(a) The date of completion of perma-
nent road construction obligations as 
set forth in the Notice of Sale shall be 
incorporated into the timber sale con-
tract. 

(b) This date is applicable to con-
struction by both the Forest Service 
and the timber purchaser. 

(c) The date is not applicable to roads 
not needed by the purchaser for timber 
removal. 

(d) The date for completion may be 
revised, if additional time is needed, 
under guidelines provided by the Chief, 
Forest Service, including but not lim-
ited to (1) default of contractors or (2) 
design changes, physical changes, or 
catastrophic damages which neces-
sitate modification of specified road 
construction work. 

VerDate Jan<31>2003 08:18 Jul 16, 2003 Jkt 200133 PO 00000 Frm 00088 Fmt 8010 Sfmt 8010 Y:\SGML\200133T.XXX 200133T


